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COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY
VALLEY REGIONAL OFFCE

Sec\r/;a;agoﬁ Murpny, ¥ 4411 Early Road, P.O. Box 3000, Harrisonburg, Virginia 22801 Fobert G Burnley
(540) 574-7800 Fax (540) 574-7878
www.deg.virginia.gov R. Bradley Chewning
Regiond Director

STATE WATER CONTROL BOARD ENFORCEMENT ACTION
A SPECIAL ORDER BY CONSENT
ISSUED TO:

Mays Grocery, Inc.
UST Fecility (“Pinky’s Place”) located at 672 Longhollow Road
BuenaVida, Virginia
Facility Identification No. 6-013882
AND
UST Fecility (“Mays Country Store”) located at 1036 Magnolia Avenue,

BuenaVida, Virginia
Fecility Identification No. 6-036774

SECTION A: Purpose

ThisisaSpecid Order by consent issued under the authority of Va. Code 88 62.1-44.15 (8a) and
(8d) between the State Water Control Board and Mays Grocery, Inc. to resolve certain violations of the
State Water Control Law and regulations at Mays Grocery, Inc.’s Underground Storage Tank Facilities
located at 672 Longhollow Rd. (known as*“Pinky’s Place’) and 1036 MagnoliaAve. (known as“Mays
Country Store”’) in BuenaVida, Virginia

SECTION B: Definitions

Unless the context clearly indicates otherwise, the following words and terms have the meanings
assigned to them below:
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1 “Board’” means the State Water Control Board, a permanent citizen's board of the
Commonwesdlth of Virginia as described in Code 88 10.1-1184 and 62.1-44.7.

2. “Code’” means the Code of Virginia (1950), as amended.

3. “UST” means underground storage tank, as further defined in 9 VAC 25-580-10 and
Virginia Code § 62.1-44.34:8.

4. “Mays Grocery, Inc.” means Mays Grocery, Inc., a Virginia corporation and the UST
owner and operator within the meaning of Virginia Code § 62.1-44.34:8.

5. “Department” or “DEQ" meansthe Department of Environmenta Qudity, an agency of the
Commonwedth of Virginia as described in Code § 10.1-1183.

6. “Director” means the Director of the Department of Environmenta Qudlity.

7. “Pinky’s Place” (facility 1D # 6-013882) meanstheretail UST fuding station and market
owned and operated by Mays Grocery, Inc. and located at 672 L onghollow Road, Buena
Vida, Virginia

8. “Mays Country Store” (facility ID # 6-036774) meanstheretail UST fueling station and
market owned and operated by Mays Grocery, Inc. and located a 1036 Magnolia
Avenue, BuenaVida, Virginia

0. “Order” means this document, also known as a Consent Specid Order.

10.  “Regiond Office’ or “VRO” meansthe Valey Regiond Office of the Department.

11.  “Regulation” means 9 VAC 25-580-10 et seq., Underground Storage Tanks. Technica
Standards and Corrective Action Requirements.

SECTION C: Findings of Fact and Conclusions of L aw

1. Mays Grocery, Inc. is primarily owned and operated by Mr. Sam Mays. Mays Grocery, Inc.
owns and operates Pinky’ s Place and Mays Country Store, both located in Buena Vida, Virginia,
and are UST fadilities within the meaning of Virginia Code § 62.1-44.34:8. Accordingly, Mays
Grocery, Inc. owns and operates four USTs at Pinky’s Place and two USTs a Mays Country
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Store.

2. Following an ingpection of both facilities on November 13, 2000, Mays Grocery, Inc. was issued
Warning Letters for Pinky’s Place and Mays Country Store respectively on December 7, 2000 for
severd gpparent violations regarding 9 VAC 25-580-60, Upgrading of Exigting UST Systems.

3. Toresolve the oustanding issues in the Warning Letters, Mr. Mays, on behdf of Mays Grocery,
Inc., entered into hisfirst Letter of Agreement (LOA1) with DEQ on December 29, 2000, requiring
Mays Grocery, Inc. to submit a copy of the contract for required upgrades or closures at both
Pinky’s Place and Mays Country Store by January 22, 2001. Furthermore, Mr. Mays agreed to
complete al necessary upgrades or closures of USTs at each facility and submit documentation that
such work has been completed to DEQ in accordance with 9 VAC 25-580-70 and 9 VAC 25-
580-330, by March 21, 2001.

4. Mays Grocery, Inc. was issued second Warning Letters for each facility on August 4, 2003 for
falling to provide dl of the documentation as set out in LOA1 and for remaining out of compliance
with UST regulations.

5. Toresolve the outstanding issuesin the second Warning Letters, DEQ recommended that Mr.
Mays enter into another LOA, considering Mr. Mays' continuing cooperation and good faith
actions, the financid condition of each facility, and ability to comply with the law in atimey manner,

6. Accordingly, Mr. Mays, on behdf of Mays Grocery, Inc., entered into a second LOA (LOA2) with
DEQ on October 7, 2003, wherein Mr. Mays agreed to submit the following documentation by
December 31, 2003 for Pinky’s Place:

a. anamended UST Form 7530-2 to reflect current operationd status,

b. aclosure assessment (UST form 7530-2) for UST No. 1 and UST No. 2 and the piping
associated with UST No. 3, including copies of the building permit and tank disposa
manifeds;

c. avadlid, passng, tank tightnesstest for UST No. 3;

current, valid cathodic protection test resultsfor UST No. 3;

e. acopy of the 60-impressed current log; documentation that the new UST No. 4 is
adequately protected from corrosion;

f.  two consecutive months of passing release detection results for UST No. 3 and UST No. 4;
and

g. financid assurance documentetion.

o

7. Inaddition, Mr. Mays, on behdf of Mays Grocery, Inc. agreed to submit the following
documentation by December 31, 2003 for Mays Country Store:
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10.

11.

12.

13.

an amended Notification for UST Form 7530-2 to reflect the facility’ s operationa status;

supporting documentation demondrating that vaid release detection is being performed on

UST No. 1 and UST No. 2;

c. copiesof release detection results demongrating that avaid form of release detection is
being performed on the piping associated with UST No. 1 and UST No. 2;

d. documentation that al metalic piping components associated with UST No. 1 and UST
No. 2 are adequately protected from corrosion; and

e. finandal assurance documentation.

o

Mr. Mays complied with mogt of the violations addressed in the LOA2 in atimey manner.
However, Mays Grocery, Inc. was issued Notices of Violation (NOVs) on March 24, 2004
respecting both Pinky’s Place and Mays Country Store for faling to attain full compliance with the
terms set out in LOA2.

The March 24, 2004 NOV for Pinky’s Place cited violations for failing to provide cathodic
protection results for UST No. 3 in violation of 9 VAC 25-580-90, documentation that the metallic
components of each piping run are protected from corroson in violaion of 9 VAC 25-580-50, two
consecutive months of passing release detection results, and financia assurance documentation. The
March 24, 2004 NOV for Mays Country Store cited violations for failing to provide
documentation that the metallic piping components associated with UST No. 1 and UST No.2 are
protected from corrosion, and documentation of financia assurance.

Mr. Mays has provided documentation that he has previoudy substantialy complied with providing
financia assurance for both Pinky’s Place and Mays Country Store by submitting a Letter of Credit
to DEQ, which meets the requirements to demonstrate financia assurance pursuant to 9 VAC 25-
590.

Mr. Mays submitted documentation to DEQ on June 28, 2004 that cathodic protection on the two
USTsat Mays Country Store was completed on May 13, 2004, but which was well beyond the
December 31, 2003 extended compliance deadline set out in LOA2.

In an enforcement meeting with Mr. Mays on October 27, 2004, Mr. Mays provided DEQ with
documentation that the metallic components of piping runs at the Pinky’ s Place facility were
protected from corrosion prior to December 31, 2003. Subsequently, Mr. Mays provided DEQ
with four consecutive months of passing release detection results from the Pinky’ s Place facility on
November 19, 2004.

Both facilities returned to full compliance with dl applicable state UST law and regulaions on
November 19, 2004. This Order assesses civil charges for falling to provide DEQ with assurance
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of compliance records for both facilities, and for falling to ingtal proper cathodic protection on the
USTslocated a Mays Country Store, until well after the terms of LOA2 expired and the instant
enforcement action was initiated.

14. Based on the same ownership of Pinky’s Place and Mays Country Store by Mays Grocery, Inc.,
and the amilarity of the violations associated with each facility, the violations have been combined
and addressed together in this Order. Both fadilities are in compliance with sate regulations and this
Order only assesses civil charges for failure to comply in atimely manner.

SECTION D: Agreement and Order

Accordingly, the Board, by virtue of the authority granted it in Va Code 88 62.1-44.15 (84) and
(8d), orders Mays Grocery, Inc. and Mays Grocery, Inc. agrees that:

Mays Grocery, Inc. shdl pay acivil charge of $1,600.00, within 30 days of the effective date of the Order.
Theeffective date of thisOrder shdl bethe datethat it issigned by the Director of DEQ), after public notice
and approval by the Board. Payment shal be by check, certified check, money order, or cashier’s check
payable to “ Treasurer of the Commonweslth of Virginid’ and delivered to:

Receipts Control

Department of Environmenta Quality
Post Office Box 10150

Richmond, Virginia 23240

Mays Grocery, Inc. shal aso includeits Federd |dentification Number with the civil charge
payment and shall note on the payment that it is being made pursuant to this Order.

SECTION E: Administrative Provisons

1. The Board may modify, rewrite, or amend the Order with the consent of Mays Grocery,
Inc., for good cause shown by Mays Grocery, Inc., or on its own motion after notice and
opportunity to be heard.

2. This Order addresses only those violations specificaly identified herein. This Order shdll
not preclude the Board or Director from taking any action authorized by law, including, but
not limited to: (1) taking any action regarding any additiona, subsequent, or subsequently
discovered violaions, (2) seeking subsequent remediation of the Facility as may be
authorized by law; and/or (3) taking subsequent action to enforce the terms of this Order.
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Nothing herein shal affect appropriate enforcement actions by other federd, state, or locdl
regulatory authority, whether or not arising out of the same or Smilar facts.

This Order is made by agreement and with the consent of the parties and does not
condtitute afinding, adjudication or admission of violaion of any federd, state, or locd law,
rule, or regulation or any alegations contained herein. For the purpose of this Order only,
Mays Grocery, Inc. admits the jurisdictiond dlegationsin the Order.

Mays Grocery, Inc. consentsto venuein the Circuit Court of the City of Richmond for any
civil action taken to enforce the terms of this Order.

Mays Grocery, Inc. declares it has received fair and due process under the Virginia
Adminigrative Process Act, Code 88 2.2-4000 et seq., and the State Water Control
Law, and it waives the right to any hearing or other administrative proceeding authorized
or required by law or regulation and to judicid review of any issue of fact or law
contained herein. Nothing herein shall be construed as awaiver of theright to any
adminigrative proceeding for, or to judicid review of, any action taken by the Board to
enforce this Order.

Failureby Mays Grocery, Inc. to comply with any of thetermsof this Order shdl congtitute
aviolation of an order of the Board. Nothing herein shdl act towaive or bar theinitiation
of gppropriate enforcement actions or the issuance of additional orders as appropriate by
the Board or the Director as a result of such violations. Nothing herein shall affect
appropriate enforcement actions by any other federa, state, or local regulatory authority.

If any provison of thisOrder isfound to be unenforceablefor any reason, the remainder of
the Order shdl remain in full force and effect.

Mays Grocery, Inc. shdl be responsible for failing to comply with any of the terms and
conditions of this Order unless complianceis madeimpossible by earthquake, flood, other
act of God, war, strike, or such other occurrence. Mays Grocery, Inc. must show that
such crcumstances resulting in noncompliance were beyond its control and not dueto a
lack of good faith or diligence onits part. Mays Grocery, Inc. shdl notify the Director of
the Regiona Office in writing when circumstances are anticipated to occur, are occurring,
or have occurred that may delay compliance or cause noncompliance with any requirement
of thisOrder. Such notice shdl et forth:

a The reasons for the delay or noncompliance;

b. The projected duration of such delay or noncompliance;
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10.

11.

12.

C. The measures taken and to be taken to prevent or minimize such delay or
noncompliance; and

d. The timetable by which such measures will be implemented and the date full
compliance will be achieved.

Falureto so notify the Director of the Regiond Officein writing within 10 days of learning
of any condition listed above, which Mays Grocery, Inc. intends to assert will result in the
impossibility of compliance, shdl condtituteawaiver of any clam of inahility to comply with
arequirement of this Order.

This Order is binding on the parties hereto, their successors in interest, designees, and
assgns jointly and severdly.

ThisOrder shall become effective upon execution by both the Director or hisdesigneeand
Mays Grocery, Inc. Notwithstanding the foregoing, Mays Grocery, Inc. agrees to be
bound by any compliance date, which precedes the effective date of this Order.

This Order shdl continuein effect until:

a Mays Grocery, Inc. petitions the Director or his designee to terminate the Order
after it has completed al requirements of the Order and the Director or his
designee approvesthe termination of the Order; or. The Director’ sdetermination
that Mays Grocery, Inc. has satisfied al the requirements of the Order isa case
decision within the meaning of the Virginia Adminidrative Process Act; or

b. The Director or the Board may terminate this Order in his or its whole discretion
upon 30 days written notice to Mays Grocery, Inc.

Termination of this Order, or of any obligation imposed in this Order, shdl not operate to
relieve Mays Grocery, Inc. from hisobligation to comply with any statute, regulation, permit
condition, other order, certificate, certification, standard, or requirement otherwise
gpplicable.

By itssignature below, Mays Grocery, Inc. voluntarily agreesto theissuance of thisOrder.



Mays Grocery, Inc.--CSC

Page 8 of B

And it is so ORDERED this day of 43 % ,2009

The terms and conditions of the Order are voluntarily accepted by Mays Grocery, Inc

Date: {/2/ / 2 5'_ BWM

Title: ’}0/" e, ;3-1/7_

Commonwealth of Virginia, City/County of g L ErE _l{,szi

The foregoing instrument was acknowledged before me this ﬂ &;_qf 20009y

%Mw is @x@@ of Mays Grocery, Inc., on behalf of the
Corporation.

/é/m7 ' '
Notary Public

Date my commission exp es






